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I. 
SUMMARY OF LAND POLICIES AND LAND ACCUMULATION IN VIETNAM

1. 
Land policies of the State of Vietnam from the 1945 August Revolution to 1986

a. 
During the period of resistance war 1945-1954

· On 20/10/1945 the Government issued the decree on 25% land rent reduction;

· On 26/10/1945 the Government issued the decree on 20% tax reduction;

· In January 1948, the Second Conference of the Party Central Committee promulgated land policies for the period of resistance war including fundamental orientations for confiscating land of landlords to divide to the poor. 

· In February 1949, the Government issued the decree on temporarily allocating the land of unpatriotic Vietnamese and dividing the land owned by French colonialists to poor peasants. 

· In March 1952, the Government promulgated temporary regulations on the use of communal land. Up to this time, the communal land in 3,035 Northern communes having been divided to peasants was 184,871 ha, accounting for 77% of the total area of communal land in all localities.

· In November 1953, the Fifth Conference of the Party’s Second Central Committee adopted the political program concerning land.  

· In December 1953, the National Assembly adopted the Land Reform  Law. 

b. 
During the period of economic recovery 1955-1957 in the North 
· In September 1954, the Political Bureau decided to fulfill land reform and the 3-Year Economic Recovery Plan (1955-1957)

· In May 1955, the National Assembly promulgated eight policies on encouragement of agricultural production

When the war was over, 140,000 ha of land was left uncultivated; 200,000 ha was not irrigated. After three years of economic recovery, 85% of uncultivated land was re-cultivated; 3 large-scale irrigation schemes (Cau River, Bai Thuong, and Do Luong) were rehabilitated, 14 medium-scale irrigation schemes were constructed, and the dyke systems of Red River, Cau River, and Day River were reinforced. Agricultural production recovered (Food output achieved 3,947,000 tons against 2,400,000 tons in 1939), and the people’s live was improved. 

c. 
During the period of cooperativization 1958-1960
· In August 1955, the Eighth Conference of the Party’s Second Central Committee adopted the policy of establishing pilot agricultural production cooperatives  

· In November 1958, the Fourth Conference of the Party’s Second Central Committee worked out the 3-Year Plan for Northern Economic Reform and Initial Development (1958-1960): Agricultural cooperativization was the key stage in the whole process of socialist reform in the North of our country. Results were that at the end of 1960, the entire Northern part basically completed cooperative establishment with 41,400 cooperatives, attracting 2,4 million peasant households accounting for 85.8% of the total number of households and covering 76% of the total area of collective land. Simultaneously with cooperative establishment, in the two years of 1957 and 1958, the State set up 6 agricultural production corporations, and at the end of 1959, established 48 state farms.

d. 
During the period of cooperativization–collectivization 1961-1985 
The process of agricultural cooperativization rapidly took place, with a high level of concentration of land, means of production, and labor; low-grade cooperatives being upgraded, and land thoroughly being collectivized. The regime of collective land ownership was set up. Under wartime conditions, agricultural cooperatives contributed support in manpower and wealth to the South liberation and national unity; 

At the end of 1974 and beginning of 1975, the policy of establishing district-level administration and re-organizing agricultural production was vigorously deployed. The movement gave birth to “manual construction sites” carrying out irrigation and reclamation, establishing new economic zones, relocating peasants from their home villages with an enthusiasm able to move heaven and earth. The model of agricultural collectivization reached the peak and was fully worked-out, with specialization-oriented division of labor in agricultural cooperatives. In 1975, in the entire country there were 17,000 cooperatives, of which 90% were high-grade cooperatives; the number of household members of cooperatives accounted for 95.6% of the number of Northern peasant households, among which household members of high-grade cooperatives accounted for 96.4%; on the average each cooperative had a farmland area of 115 ha, 199 households and 337 members within the working age.

The Fourth Congress of the Communist Party of Vietnam organized in December 1976 decided on the line of building socialism nationwide. The policy of setting up district administration, improving commune-wide cooperative establishment, and organizing large-scale agricultural production continued to be affirmed: “Re-organize agricultural production towards concentration, abolishment of the model of team-based production and benefit sharing. Implement concentrated and consolidated management and use of land on the cooperative scale.  Cooperatives re-distribute land to teams on the principle of facilitating farming and settlement on a large scale, avoiding forming scattered patches of land”.

· On 13/1/1980, the Secretariat of the Party Central Committee promulgated Directive No. 100 on “improving the task of making contracting arrangements, and expanding it to enter into contracts for products with groups and members of agricultural cooperatives”. The Secretariat’s Directive 100 created for cooperative members a land use right which is wider in scope, more practical, and more associated with the work-people’s interests. It is a significant landmark in terms of policies on agricultural land in this period. 

· On 18/1/1984, the Secretariat of the Party Central Committee promulgated Directive No. 35 on “encouraging household economic development” and “allowing peasant households to make full use of all land sources underused by cooperatives and agricultural/forest farms for their production”.

With the above policies, during the period 1981-1985, agricultural production has achieved the following development: the value of total agricultural produce increased by 5.6%, food output increased by 27%, rice productivity increased by 23.8%; total area cultivated to industrial crops increased by 62.1%, cow population increased by 33.2%, and pig population increased by 22.1%.

2. 
Land policies and laws during the renovation period from 1986 up to now

a. 
Renovating the mechanism of economic management 

The line of renovating, speeding up national industrialization and modernization, and setting up a socialism-orientated market economy was defined at the Sixth and Tenth National Delegate Congresses (1986 and 2006 respectively) of the Communist Party of Vietnam as follows: “Promote the establishment, development, and step-by-step improvement of different categories of socialism-orientated markets, paying special attention to important markets that have not been formed or are still at the dawn such as: labor market, stock exchange market, real estate market, and scientific and technological market”.

With regard to agricultural production, on 5/4/1988, the Political Bureau issued Resolution 10 on “Renovation of agricultural management” clearly pointing out: “continue to improve the mechanism of entering into contracts for end products with cooperative groups and household members, with work-people, etc., adjust contracted area, repair the situation of scattering land, ensuring that contractees continue to farm on previous areas of land on a stable and appropriate scale for a period of about 15 years"
b. 
Renovation of the mechanism of land administration 

To institutionalize the Party’s land policies, the 1992 Constitution of the Socialist Republic of Vietnam stipulates that:  Land is under the whole people’s ownership ( Article 17); the State manages land in a consolidated manner in accordance with planning and laws (Article 18).

 Land policies of 1987, 1993, 1998, 2001, and 2003 concretize land regulations set forth in the Constitution. Land policies stipulate the following principles for land management and use: land belongs to the whole people’s ownership; the State manages land in a consolidated manner in accordance with planning and laws, making a reasonable, efficient, and economic use of land, protecting/improving/nourishing land, and protecting the environment for sustainable development; rights of land users: to be granted land-use right certificates, to benefit from their work achievements and investment results reaped on allocated land, to convert, transfer, lease, inherit, and mortgage land use rights, to contribute capital in the form of land use rights for production and running business; obligations of land users: to use land strictly in accordance with its purpose, to protect the soil, to protect the environment, to pay taxes, fees, land use fees, to pay compensation when allocated land by the State, to return land at the State’s recall decision. The Civil Code also concretely provides for land use right-related civil relationships.  

c. 
Current status of land allocation and issuance of agricultural land-use right certificates 

* 
The land resources the State allocated to organizations, households, and individuals for use up to 2007 (Land statistics 01/01/2008)

Total area of natural land: 33.12 million ha

Total area of land allocated by the State to beneficiaries for management: 9.14 million ha, accounting for 27.60% of the total natural land area of the entire country 

Total area of land allocated by the State to beneficiaries for use: 23.97 million ha, accounting for 72.40% of the total natural land area of the country; 

· Individual households: allocated 13.78 million ha, accounting for 57.49% of the total allocated area, of which the agricultural land area is 12.68 million ha, accounting for 57.88% of the agricultural land area the State has allocated to beneficiaries for use 

· Domestic organizations are allocated 9.95 million ha, accounting for 41.52% of the total allocated area, of which the area of non-agricultural land is 914,391 ha, accounting for 58.79% of the non-agricultural land area the State has allocated to beneficiaries for use 

· Foreign organizations and individuals are allocated 38,607 ha (0.16%), of which agricultural land area is 21,513 ha (0.09%), non-agricultural land area is 16,937 ha (1.08%) 

· Residential communities are allocated 200,359 ha (0.83%), of which agricultural land area is 164,009 ha (0.76%), non-agricultural land area is 5,584 ha;

* 
Results of certificate issuance in the entire country (data synthesized up to 31/12/2007) 

Issuance of land use right certificates for land under agricultural production:

13.99 million certificates have been issued, covering a total area of 7.59 million ha, achieving 83,8% against the area in need of certificate issuance, of which:

· To households and individuals: 13.90 million certificates covering a total area of 7.09 million ha;

· To organizations: 6,282 certificates covering a total area of 495,903 ha. 

Certificate issuance in 28 provinces achieves a rate of over 90%, in 13 provinces from 80% to 90%, in 9 provinces from 70% to less than 80%; in 12 provinces from 50 to 70%; in the two remaining provinces less than 50%;

Issuance of land use right certificates for land under forestry production:

1 million certificates have been allocated, covering a total area of 8.44 million ha, achieving 65.6% of the area in need of certificate issuance, of which:

· To households and individuals: 1 million certificates covering a total area of 3.50 million ha;

· To organizations: 6,738 certificates covering a total area of 4.94 million ha. 

Certificate issuance in 13 provinces achieves a rate of over 90%, in 6 provinces from 80% to 90%, in 6 provinces from 70% to 80%; in 7 provinces from 50 to 70%; in the 32 remaining provinces less than 50%;

Issuance of land use right certificates for land under aquaculture production:

· 759,885 certificates have been issued, covering a total area of 490,852 ha, achieving 71.6% of the area in need of certificate issuance.

· Certificate issuance in 7 provinces achieves a rate of over 90%, in 5 provinces from 80% to 90%, in 4 provinces from 70% to less than 80%; in 11 provinces from 50 to 70%; in 31 provinces less than 50%; in 6 remaining provinces certificate issuance for aquaculture production has not been deployed.

Issuance of land use right certificates for rural residential land:

· 10.53 million certificates have been issued, covering a total area of 413,060 ha, achieving 79.9% of the area in need of certificate issuance. 

· Certificate issuance in 20 provinces achieves a rate of over 90%; in 17 provinces from 80% to 90%; in 9 provinces from 70% to less than 80%; in 10 provinces from 50 to 70%; in 8 remaining provinces less than 50%.

(As from 01 July 2006, the issuance of certificates of housing ownership and residential land use rights to residential land users in rural areas has been exercised as stipulated by the Housing Law);

3. 
Some comments

Over the last half-century, the agriculture of Vietnam has harvested enormous achievements, contributing to make Vietnam become the second-ranked rice exporter in the world, ensure national food security, improve farmers’ life, stabilize rural areas, and build the country.

The development of agricultural production is closely linked with land policies. Each land policy has its own effect in a certain period of time, corresponding to the actual agricultural development during that period.

The policy of ‘peasants having land’ conforms to manual labor.  

The policy of ‘concentrating production land’ conforms to agricultural development at the wartime.

The policy of ‘allocating land to eligible peasants’ conforms to agricultural production during the period of converting the management mechanism from concentrated to administratively subsidized to market-driven.

In implementing the Land Policy, at present in the entire country there are 70 million scattered fields; on the average each farmer household has only 0.7 ha of farmland, but this area is divided into 7-8 fields, even up to 48 – 50 fields. Scattered fields set limit to the implementation of mechanization and application of new scientific and technological achievements in production.  From 1997 up to now, the Party and the State of Vietnam has run a major policy of gathering and exchanging farmland, called “gathering small fields into large fields”, with an aim to form large specialized zones. With the Political Bureau’s Resolution 6 (1998) and the Government’s Resolution 03 (2000), farm economy has been officially recognized as a production type in the period of market economy. Farm economy has concentrated and accumulated land under various forms to organize large-scale agricultural commodity production. This is an efficient agricultural production model in market mechanism.

 Owing to land policies and other policies of the State, agriculture has made a gigantic development, not only increased compared to previous periods, but importantly also producing sufficient products for domestic consumption as well as for export in large volume (in 2005 export achieved 2.73 billion USD of aquatic products, over 5.25 million tons of rice, 54.5 thousand tons of shelled peanut, 892.4 tons of green bean coffee, 587.1 thousand tons of rubber, 108.8 thousand tons of cashew nuts, 235.5 million USD of fruit and vegetables, 109 thousand tons of pepper, 87.9 thousand tons of tea, etc.) and ranked at high positions in the world’s export markets for rice, coffee, pepper, and cashew nuts. 

The trend of accumulating land for farm economy development is increasingly expanded under a number of forms like: accepting transferred land, land rent, land borrowing, land gathering and exchange, and land concentration.

Although land accumulation has obtained the above achievements, the process of land accumulation has also revealed some following shortcomings and difficulties in terms of mechanisms and policies that need to be solved:

· Planning for development of large-scale modernization and sustainability-oriented  commodity production has not been made available;

· Low level of land limit and short time-limit for land use do not encourage farmers to accumulate land and invest in developing long-term production.

· Policies to encourage investment in appropriate infrastructure for land accumulation for large-scale commodity production have not been in place. 

· Support policies for training on management, techniques, and market information, as well as policies of encouraging the establishment of linkages and the processing and sale of products for farmers to accumulate land and develop farm economy have not been made available. 

· Policies on training and converting occupations for farmers to reduce agricultural labor, thus creating preconditions for land accumulation, have not been developed.  

II.
The need for land accumulation for sustainable agricultural development

1. 
The indispensability of land accumulation in a market economy 

According to the general rule of production development, the process of accumulation/concentration and the process of cooperation/linkage will take place during the process of producing/processing/selling agricultural produce.  The process of accumulation, concentration, and socialization in agricultural production will occur as a must. In principle, that process will take place following the two directions below:

a. 
Collectivization of land and means of production 

Following this direction all land and means of production will be under collective ownership.   

This model was widespread in the centrally-planned economy of socialist countries from the post-Second World War period (May 1945) to late 1980s; typically collective farms in the Soviet Union, East European countries, China, and Korea;

In Vietnam during the period 1960-1985, the collectivization process took place on a large scale in the North with different types of agricultural cooperatives from low grade to high grade, from hamlet-scale to commune-scale. The agricultural cooperativization contributed to the successful implementation of the two following strategic tasks: building socialism in the North and liberating the South for national unity; 

b. 
Step-by-step accumulating land in combination with labor re-division in rural areas and agriculture based on developing household economy  

To develop household economy following the direction of closely connecting work-people with means of production, land, and end products which are seedlings; exercise cooperation in areas, phases, and stages that are not directly connected with biological processes (soil preparation, irrigation, plant protection, processing and sale of produce) with the State’s support in terms of capital, infrastructure, and science and technology.

 This model has been developed in Japan, Taiwan, and Korea since post-Second World War.

In Vietnam, during the renovation process from 1986 up to now, especially since the promulgation of the Sixth Political Bureau’s Resolution 10, the 1992 Constitution, and the 1993 Land Law, individual household economy and farm economy have been encouraged to develop by implementing the State’s policy of allocating land for stable production to individual households and issuing land use right certificates.

2. 
The role of the State for the process of land accumulation 

Land and land relations form the red thread that runs throughout all eras. Any state would hold and closely control land for the purpose of consolidating its political regime and generating income for the state budget. 

a. 
Land reform 

When coming into power, one of the first tasks new states should carry out is to solve issues concerning land and land relations. This task is dealt with through land reforms.  

After the Second World War, many countries carried out land reforms with an aim to abolish the feudalist land regime  and allocate land to peasants: Japan ( 1946-1953); Taiwan (1949); China ( 1953-1955); and Vietnam (1953)

b. 
Developing systems of land laws 

USA: In 1785, before the setting up of the First Term of the new Government (1789), the United States Congress adopted the first regulations concerning land (Land Ordinance of 1785). In 1787 the US Parliament adopted   the ordinance on land in the Northwestern region (Northwest Ordinance of 1787). The two earliest ordinances of the United States opened way for the measurement of and trading in public land, attracting people to go exploiting land in the western region.

Japan: After completing land reform, in 1949 Japan promulgated the Law on Soil Improvement, the Law on Agricultural Land, and the Law on special measures to ensure peasants’ land ownerships; in 1962 issued the revised Law on Agricultural Law; in 1968 promulgated the Law on reorganization of agriculture for regions in need of development. 

- Vietnam: During the renovation process it promulgated the 1987 Land Law, the 1993 Land Law, the law amending and supplementing some articles of the 1998 Land Law, the law amending and supplementing some articles of the 2001 Land Law, and the 2003 Land Law. 

The main content of land law systems of countries provides for land management and use, the role of state management, and rights and obligations of citizens. Land laws create a huge impact on socio-economic development of countries, including rural development, agriculture, and farmers’ interests; regulations set forth in land laws also deal with the issues of land accumulation and household economy development;

c. 
Developing policies on agriculture, rural areas, and farmers, under different forms, with different levels to support and speed up land accumulation, household economy development, and labor re-division in agriculture and rural areas;

· Develop a policy to support famer households to modernize agricultural and develop commodity agricultural economy (Japan and Taiwan); 

· Support the process of economic structure change and labor re-division in agriculture and rural areas; 

· Develop rural development policies with an aim to build up modernized rural areas under the model of harmonized economy-ecology-society development, and improve farmers’ material, cultural, and spiritual life.
3. 
The needs for land accumulation for developing large-scale agricultural commodity production

After 20 years of renovation, especially since Vietnam’s accession to the World Trade Organization (WTO), the economy of Vietnam in general and its agriculture in particular has integrated deeply and extensively into the world’s economy. This integration has opened a great number of new opportunities for development, but also posed many new challenges that need to be overcome in order to exist and develop such as technical problems, issues in production organization, tariff barriers, etc. as follows:

· It is impossible to accept a scattered agricultural production while the entire country is well on the way to building up a market economy 

· It is impossible to build national agricultural produce brands if each province, each farmer household continues self-sufficiency on their small pieces of land 
· But it is also impossible not to see that the process of rich/poor separation is fiercely taking place in rural areas, making a group of famers to suffer from it. 
· If previously, when land was re-divided for assigning to households, farmers required that they should have both good and bad, far and near, low and high pieces of land, nowadays, that scattered way of thinking has had to give way to a new aspiration which is the need for large areas and adjoining pieces of land for commodity production.

· Land assigned to a household should not be gathered from more than ten plots into simply a few plots – it should be gathered into only one or two plots. 

At present, on the average, each household has only 0.7-0.8 ha of land divided up to 7-8 plots; each working people has 0.3 ha and each family member has 0.15 ha. In the Northern delta, the ratio is only 360m2/head.  If land situation continues to be like this, commodity production will never be materialized, while without commodity production zones contract-based sale of products will never become possible. 
Land will, once accumulated, encourage farmers and investors to apply technical progresses to production. Once agricultural investors can accumulate land to an adequate level, their contribution will not only change the scattered way of production but also generate real innovations in rural areas.

4. 
Setting up markets for rural and agricultural land use rights 

· At  present, in the entire country there are more than 11 million farmer households with nearly 70 million heads, holding 12.68 million ha of agricultural land, accounting for 57.88% of the total area of agricultural land nationwide; 57.49% of the total land resources having  been allocated to beneficiaries for use;

· The certificate issuance for land under agricultural production has been basically completed (13.99 million certificates, covering 7.59 million ha, achieving 83,8%); 

Given the above conditions, the market for land use rights in agriculture and rural areas is obviously a potential market. 

However, the market for land use rights in agriculture and rural areas has not yet grown. 

According to results of a survey on markets for rural and agricultural land use rights, individual households tend to keep land for production; on the average the number of households transferring and renting land use rights only accounts for 1-2%; regarding mortgage of land use rights: rather widespread, especially in developed economic zones like South East region and Mekong River Delta region; land use rights are mortgaged mainly for investment in agricultural production and responding to pressing needs of life. 

5. 
Viewpoints on land accumulations 

5.1. 
To accumulate land for developing high-tech agriculture and building modern and sustainable rural areas. Land accumulation is indispensable in market mechanism-oriented commodity agriculture development. The process of land accumulation should be in line with the situation of socio-economic development, helping farmers access land to improve their life.

5.2. 
The process of land accumulation should go in parallel with the shift of a major part of agricultural labor to industrial and service sectors in rural areas as well as in cities and towns.  

At present, farmers – forming the largest part in the society – receive little vocational training therefore the unemployment rate has reached the alarm level. Over 83% of rural labor have not been trained in any vocation (Source: Ministry of Labor, War Invalids and Society), while this rate in urban areas is 49%. 20% of rural labor are unemployed, equaling about 4.8 million people, plus millions of young people reaching the working age every year. 
5.3. 
Land accumulation policies are for farmers and towards farmers. Farmers should be encouraged to accumulate land for developing agricultural production. Land speculation and inefficient use of land are to be strictly forbidden.

5.4. 
The speed and scale of land accumulation should be calculated based on actual situation of each region and correspond with the speed and scale of withdrawing labor from agricultural production to avoid leaving a part of farmers without farmland while they have not yet found new jobs to ensure their life. This land accumulation process varies among localities therefore also contains specific characteristics of each region. 

5.5. 
Land accumulation is aimed at developing agriculture, developing the society, and improving rural people’s life. Therefore, beside policies of encouraging farmers to become main subjects of land accumulation process, assistance should be released to help them possess means of production, produce competitive commodities, and link with each other for concentration of production.  
6. 
Land accumulation solutions 

6.1. 
Make planning for the conversion of agricultural-forestry-fishery production structure orientating modernization, sustainability, and a large-scale commodity production which achieves high productivity, quality, efficiency, and competitiveness, etc.

6.2. 
Build up land markets in agriculture. In these markets, farmers have the right to make decisions on the transfer, conversion, lease, capital contribution, and lending of their land use rights. Land is, although under the State’s ownership, still a commodity. Farmers are the very "enterprises in rural areas". They should be able to enter into agreements with other enterprises/service suppliers that come to run business on the agricultural land where they are carrying out production activities.

6.3.  
Study to expand land limit and increase land use time-limit

Only when land use rights are made stable and of long-tem can the land receivers invest in production development. This is true in all sectors. If farmers want to dig a pond for raising fish, improve soil, and convert crop-animal structure, they should make investment; and only when stability is ensured can they fell secure to carry out investment. 
So far we have used the law on land limit to constrain spontaneous land accumulation in farmers. However in reality, especially in the Mekong River Delta region, land accumulation has been taking place implicitly, bringing about not only a great deal of good but also a number of problems that need to be looked into for timely adjustment. 

In the future, land accumulation for forming more extensive and specialized production areas will be an imperative requirement for agricultural development. Farmers should be able to use land in a period of at least 50 years in order to feel secure to develop production. If land is concentrated to make full use of advantages of scale, it will facilitate production, harvest, processing, and storage of agricultural produce.

6.4. 
Promote agricultural development on the basis of restructuring investment, developing plans to shift investment structure and increase the level of investment in rural economy, developing infrastructure, and creating attraction for enterprises to come to farmers. 

6.5. 
Provide support in production techniques and vocational training, transfer production science and techniques to farmers and farm owners, and encourage all forms of cooperation and linkages in producing, processing, and selling agricultural produce.

Establish centers for price forecast, information on market price movement, and commercial promotion. In the immediate term, focus on those agricultural commodities of Vietnam which hold good positions in the world market. Forecast the movement in domestic and international markets to balance production demands, make recommendations concerning production to farmers, and simultaneously develop appropriate market policies.

6.6. 
Convert vocations for farmers through development of industry, services, and rural industries and services, and provision of vocational training for farmers. 
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