THE GOVERNMENT SOCIALIST REPUBLIC OF VIETNAM
No: 17/200192ND-CP Independence - Freedom - Happiness

Hanoi, May 4™, 2001

THE GOVERNMENT’ S DECREE
on the issuance of the Regulation on the Management and Use of
Officid Development Assgtance

*k*

THE GOVERNMENT

Pursuant to the Law on Organization of the Government of September 30, 1992;

Pursuant to the Ordinance on the sgning and implementation of internationa agreement by
the Socidist Republic of Vietnam of August 20, 1998;

At the proposals of the Miniger of Planning and Investment, the Miniser of Finance, the
Minigter of Judtice and the Minigter-Chairman of the Office of the Government,

DECREE

Article 1- To issue together with this Decree the Regulaion on the Management and Use of
Officid Development Assistance (ODA for short).

Article 2.- This Decree takes effect 15 days after its dgning and replaces Government’s
Decree No. 87/CP of August 05, 1997 on the issuance of the regulation on the management
and use of officid development assistance.

Article 3.- Within 3 months since this Decree takes effect, al issues reevant to the attraction,
management, use and implementation of ODA project, program eaborated before the day of
this Decree coming into force, must be adjusted to be conforming with regulaions of this
Decree.

Article 4.- The Miniger of Planning and Invesment, the Miniser of Finance, the Miniger of
Foreign Affairs, the Governor of the State Bank of Vietnam and the Heads of the concerned
agencies shdl have to guide and supervise the implementation of this Decree,

Article 5.- The Minigers the Heads of the minigerid-level agencies, the Heads of the
agencies attached to the Government, the Chairmen of the Peoples Committees of the
provinces and cities directly under the Centrd Government and the Heads of the concerned
agencies shal have to implement this Decree/.

ON BEHALF OF THE GOVERNMENT
THE PRIME MINISTER

Phan Van Khai
(signed)



REGULATION ON THE MANAGEMENT AND USE OF
OFFICIAL DEVELOPMENT ASSISTANCE
(Issued together with Decree No. 1772 00/ND-CP of May 4, 2001 of the Government)

Chapter 1
GENERAL PROVISIONS

Article 1. Adjustment scde

1. This regulation adjusts the attraction, management and use of offica development
assistance.

Offica development asssance (heredfter referred to as ODA for short) mentioned in this
Regulation is construed as development cooperation between the State or the Government of
the Socidist Republic of Vietnam and the Donor that includes:

a) Foreign Government

b) Joint governmentd or joint nationa organizations

2. ODA to be provided in the following forms:

a) Non-refundable ODA,;

b) Preferentid ODA loan with a non-refundable component (so-caled “support eement”)
accounting for at least 25% of the loan value.

3. ODA to be provided in the following modes:

a) Assgtance for the balance of payment;

b) Assstance for programs

¢) Assistance for projects.

Article 2.- Fundamentd rules

1. ODA, as an important source of the State budget, shal be used with priority given to socio-
economic development objectives.

2. The Government unifies the State management of ODA based on the gradation, the
enhancement of responshility and assurance of close coordination between levels, sectored
management agencies and locd authorities.

3. The dtraction, management and use of ODA must comply with the following
requirements.

a) The Government holds the management and deering roles, simulating the highest leve of
activeness and responghilities of the line agencies and executing agencies bodies,

b) To ensure the comprehension, uniform and consistence in the management of ODA,;

¢) To ensure the wide participation of concerned parties, including the beneficiaries;

d) To ensure the evidence and transparency of rights and responsbilities of al concerned
parties;

€) To ensure the procedura harmony between Vietnam and the Donor.

4. The atraction, management and use of ODA loans must comply with regulaions of the
Lav on State budget, Regulation on management and use of officid development assistance,
Regulation on management of borrowing and repayment of foreign debts, and other State's
current management systems. In case tha internationd agreement on ODA dgned between
the State or the Government with the Donor has different regulaions the implementetion is
subjected to regulations of that internationa agreement.



Article 3. Fidds given with priority in the use of ODA

1. Nonrefundable ODA shdl be used with priority given to programs and projects in the
following fidds

a) Hunger dimination and poverty reduction, primarily at rura, deep-lying and remote aress,

b) Hedth, population and devel opment;

¢) Education and human resource devel opment

d) Socid affars (job generation, drinking water supply, prevention and oppostion agang
diseases and socid evils);

e) Protection of environment, protection and development of natural resources, scientific and
technologica research, improvement of study and implementation capacities,

0) Research for preparation of development programs, projects (planning, fundamenta
urvey);

h) Adminidration and judiciay reform, drengthening of capacities of State management
authorities a the central and locd levels, and inditutiona development;

i) Other fields to be decided by the Prime Minider.

2. Preferentid ODA loans shdl be used with priority given to programs and projects in the
following fidds:

a Hunger dimination and poverty reduction, agriculture and rura development;

b/ Trangportation, information and communication;

c/ Energy;

d/ Socid infrestructure (public wefare facilities, hedth, education and training, water supply
and drainage, environmental protection);

€ Support for anumber of production sectors in order to solve socio-economic problems

g/ Support for the baance of payment: hi Other fields to be decided by the Prime Miniger In
the process of implementation, the lis and order of fidds given with priority in the use of
ODA loans shdl be adjusted by the Government to comply with each development stage.

Article 4. Procedure for attraction, management and use of ODA

The procedure for attraction, management and use of ODA is undertaken in following steps:

1. Formulation of the ligt of programs and projects prioritized in the mobilization and use of
ODA

2. Mobilization of ODA

3. Negotiation and conclusion of framed international agreement on ODA

4. Natification of framed internationd agreement on ODA

5. Preparation of agendas for ODA programs, projects

6. Appraisal and approva of contents of ODA programs, projects

7. Negotiaion, concluson, rdification or approva of gpecific internationd agreement on
ODA

8. Implementation of ODA programs, projects.

9.Monitoring, evauation, appraisa and acceptance, driking the baance and handing-over the
results of ODA programs, projects.

Article 5. Explanation of terminologies

In this Regulation, the used terminologies are understood as follows:

1. “Project” is a compogtion of inter-relating activities amed a one or a number of defined
gods, to be undertaken in a given period of time based on determined resources. Project
comprises investment project and technical assistance project.

2. ““Investment project” isproject that creates new, expand or upgrade certain



materid establishments in order to atan the growth in quantity or mantain, improve and
increase qudity of products or servicesin the given period of time.

3. “Technical assistance project” is project that mainly emphasize in provison of software
technicd dements including proects to build inditutiond capecity, devdop human
resources, transfer technology or expertise or knowledge, supply technicad inputs for
preparation and implementation of investment programs, projects.

4. "Program” is a compogtion of inter-relating activities and projects, and can be rdating to
various technical, economic sectors, various regions and territories, various different subjects,
and is undertaken upon the application of interdisciplinary gpproach, in a rdatively long-term
or in multi-phase, and the resources for implementation can be mobilized from different
sources, through different modes.

5. “ODA program, project” is program, project that use officid development assstance
(ODA).

6. “International agreement on ODA” is agreement in writing that is Sgned between the
representative of the State or the Government of Vietnam with the representative of the
Donor on the issues relevant to ODA, including Convention, Protocol, Document of program,
project and exchanged documents of equivaent vaue between relevart partners.

7. “Framed international agreement on ODA” is internationd agreement on ODA that
present the principles and has contents relevant to: Strategy, policy, cooperation framework,
priority direction in provison and use of ODA; lig of fidds, ODA programs or projects,
fundamental conditions and ODA pledge for one year or many years for programs, projects,
principles on the modes and plans for management, implementation of programs, projects.

8. “Specific international agreement on ODA” is intenationd agreement on ODA that
presents pledge on content of specific funded program, project (objectives, activities,
projected achievements, implementation plan, funding conditions, cepita, capita component,
ligbility, right and respongbility of each dde, principles and standards to be conformed with
in the management, implementation of program, project and conditions for disbursement and
repayment of borrowing loans for program, project).

9. “Provincial People's Committee” is the People’'s Committees d provinces, cities directly
under the Central Government.

10. “Agency in charge” is the agencies & minigerid levd, line and People s Committees of
provinces, cities directly under the Centrd Government where the ODA programs, projects
are implemented.

11. “Project manager” is organization that takes the responghility to directly manage, use
the ODA fund and counter-fund to implement program, project according to approved
content.

12. “Counter-fund” is the vaue of resources (money, materid, etc.) mobilized domedticaly
to prepare and implement ODA program, project upon its requirements. Depends on each
program, project, the counter-fund can comprise dl or some following components:

a) Fund for preparation of ODA program, project:



- Cost for research, survey, collection, anaysis and compilation of initid data;

- Cog for elaboration of program, project documents;

- Cog for gpprasa, supplement and findization of program, project documents until the
competent authority makes the gpprovd,;

- Cog for program, project preparation committee (including necessary cost for training and
improvement of capacity for core officid team of the program, project management board in
the next phase).

b) Fund for pre-implementation and implementation of ODA program, project:

- Cod for program, project management board (salary, bonus, alowance, office, vehicles and
equipment,

adminigtrative expense, cost for project monitoring, evauation, quality control, check and
acceptance, handing-over, driking the balance);

- Cog for gppraisd of designing, gpprova of tota cost estimation, findization of investment,
congtruction procedures and other required administration procedures,

- Codt for organization of bidding;

- Cogt for mesetings, seminars, workshops, training sessons for professona management and
implementation of program, project;

- Codt for recalving and dissemination of internationa technology, expertise and skill;

- Codt for dissemination and propagation of program, project and participatory activities,

- Codt for domedtic services and facilities provided to foreign contractors working on terms in
Vietnam,

- Cog for hiring organizaions, individuads to monitor, evauate and appraise the program
project;

- Payment for indirect taxes, custom fees, and insurance fees subjected to current laws and

regulaions,

- Payment for interest, depost, pledged fee and other relevant fees occurred during the
congtruction period;

- Codt for recaiving and inland transportation of equipment:

- Codt for audit

- Cost for implementation of certan fundamenta activities of program, project (survey,
technicd desgning, land acquisition, compensation and resettlement, condruction of certain
project items, procurement of equipment);

- Contingency and other accountable costs.

Chapter 11
MOBILIZATION, NEGOTIATION, CONCLUSION OF FRAMED INTERNATIONAL
AGREEMENT ON ODA

Article 6. Principles of ODA mohbilization

The mobilization of ODA must be based on the socio-economic development drategy;
foreign borrowing and repayment plan; the public investment programs, the Stat€'s planning
and socio-economic development plan; nationd drategies, planning and development plan of
locdities or sectors, demand for fund, technology, knowledge and management expertise;
capacity for recaiving and use of ODA in each period of development.



Article 7. Lig of programs, projects given priority in mobilizing ODA

1. Before quater 1V annudly, the Agency in charge shdl inform Ministry of Planning and
Invesment the lig of programs, projects given priority in mohbilizing ODA, enclosed with
draft of each program, project daing cdealy the necessty and planning conformity,
objectives, expected achievements, mgor activities, tentative implementation period,
tentative ODA fund and counter-fund, tentative domestic financid mechanism for the use of
ODA loan (dlocation from budget, relending), edimation of socio-economic and
environmenta impacts of the program, project.

2. Minigry of Planning and Investment takes the respongbility, in coordingtion with Minigtry
of Fnance, Minidry of Foregn Affars Government Office, Minisry of Judice (in reation
to legd cooperation with foreign countries), Government's Committee on Organization and
Personnd (in relation to adminigration reform), Minidries and line management agencies, to
review, compile the Lig of programs, projects given priority in mobiliziing ODA of the
Agencies in charge and indude it in the Government’s report for mobilization of ODA a the
annually Consultative Group meeting (CG mesting).

3. This lig shdl be reviewed, supplemented and adjusted annudly by Ministry of Planning
and Investment based on actud performance as well as newly-arisen demands for ODA.

Article 8. Coordination of ODA mobilization

1. Ministry of Plaming and Invesment is the sole agency of the Government in arrangement
of Conaultative Group Mesdting and Internation Forum on ODA for Vietnam. Minigerid-
level agencies and line agencies are to prepare and organize the sectored ODA coordination
medting in cooperation and co-organizetion of Minisry of Pamning and Investment.
Provincid Peopleés Committees are to organize territorid ODA mobilization meeting with
the guidance from Minigtry of Planning and Investment.

2. Diplomatic entities of Vietnam in foreign countries are to activdy mobilize the ODA
following the guidance of Ministry of Planning and Investment.

Article 9. Negotiation, conclusion of framed international agreement on ODA

1. Minigry of Planning and Investment is to take the respongbility, in coordination with
Minigry of Fnance, Minidry of Foreign Affars Government Office and concerned function
agencies to make the list of ODA programs, projects of the corresponding Donors and submit
to Prime Minigter for consideration and approval.

2. Minigry of Fanning and Investment is to take the responghility, in coordination with
Minigry of Fnance, Minidry of Foreign Affars, Government Office and Agencies having
demands of ODA, to prepare contents and carry out negotiation, concluson with Donors the
framed internationa agreements on ODA.

3. In case the draft content of framed international agreement on ODA has clauses that are
not in conformity with regulations of current legidation, Minisry of Planning and Investment
must consult written opinions of Minidry of Finance, Minidry of Foregn Affars Minigry
of Jugice and Minigeria-leve Agencies, and compile them for submisson to Prime Minister
for review and gpprova.



4. The concluson of framed internationd agreement on ODA is undertaken in accordance
with regulaions dipulated in the Ordinance on Concluson and Implementation of
internationa agreements.

5. After the concluson of framed internationd agreement on ODA, Minigry of Planning and
Invesment shdl notify Agencies in charge in writing about the program, project agreed by
the Donors to be considered for ODA provision in period for the successive preparations.

6. For ODA provided by the Donors in the separate program or project excluding the plan
and framed internationa agreement on ODA, Minisry of Planning and Invesment shdl teke
repongbility, in coordingtion with Ministry of Fnance, Minidry of Foregn Affars,
Government Office and concerned function agencies, to submit Prime Miniger for
consderation and gpproval of receipt.

Chapter 111
PREPARATION, APPRAISAL AND APPROVAL OF
ODA PROGRAM, PROJECT CONTENTS

Article 10. Requirement for elaboration of ODA program, project document

All ODA program, project must have documents eaborated in accordance with principa
contents sipulated in Chapter 111 of this Regulation, conforming with rules and regulaions on
management of invesment and condruction, current legidation and requirements, guidance
provided by the Donors.

Article 11. Domedtic financia mechanism on the use of ODA

1. Domedtic financid mechanism on the use of ODA for program, project shdl be undertaken
in thefallowing forms

a) Allocation from State’ s budget

b) Re-lending from State' s budget

¢) A combination of dlocation and re-lending from

State' s budget.

2. The detalled application of domestic financid mechaniam for each sector, program, project
usng ODA shdl be undertaken according to current rules and regulaions, with consideraion
of specific conditions of each program, project and of each agency, locdity implementing
that ODA program, project.

Article 12. Fund for preparation of ODA program, project

1. ODA programs, projects in the list gpproved by Prime Minister and agreed by the Donors
for ODA condderation (according to notification of Ministry of Planning and Investment),
are the basis for formulation of preparatory fund plan for ODA program, project in one year
or many years.

2. For ODA program, project within the dlocation from State budget, the Agency in charge
shal formulate the preparatory fund plan for compiling into overal annud budget plan of
that sector or locdity. Procedure for approva and dlocation of preparatory fund of ODA
program, project shal be implemented in accordance with legidation on State hudget. In case
the programs, projects to be consdered for funding do not coincide with the period of



formulation of annua budget plan, the Agencies in charge must have document sent to
Minigry of Panning and Invesment, Ministry of Finance requesting for consderation and
permission to use in advance funds from Centrd Government’s contingency budget, and after
that deduct them in the preparatory fund plan for program, project in the following fisca
year.

3. ODA programs, projects that belong to State's re-lending from budget or to combination of
both State's dlocation and re-lending, the Project Managers shdl have to baance and deploy
the preparatory funds for program, project.

4. In case the Donors provide technical support for project preparation, provide al or a part of
fund for ODA program, project preparation (including the traning and improvement of
management competence of program, project in the following stage), the Agencies in charge
have responghilities to include in the annud preparatory fund plan and inform Ministry of
Panning and Investment, Ministry of Finance for compilation and

monitoring.

Article 13. Preparation Committee of ODA program, project

1. Within 15 working days from the date of receiving the officid notification from Minisry
of Planning and Investment on list of ODA programs, projects approved by Prime Minister
and agreed by the Donors for fund condderation, the Heads of the Agencies in charge shal
decide the establishment of preparation committee of ODA program, project; nominae the
Head of the Committee and key officia. There must be adequate number of capable officers
in the Preparation Committee to be core for Management Board of program, project in the

following sege.

2. Preparation Committee of ODA program, project has the following responsibilities:

a) To study and well perceive rules and regulaions stipulated by the Government of Vietnam
and the Donors regarding the preparation and implementation of program, project;

b) To undersand clearly objectives, requirements and condition set forth for program,
project;

c) To formulate preparatory plan for program, project to submit for gpprovd from the
Agency in charge;

d) To dealy define the needs for personnd, training, cost, working facilities and relations to
be handled in the process of program, project preparation,;

€) To organize the mobilization of suitable resources for preparation of program, project;

0 To serve the leading role in coordinating domestic organizations and the Donor in the
process of elaboration of program, project documents.

g) To dréft the regulation on organization and operation, and other necessary documents for
project management board;

h) To participate in negotiation of gpecific internationa agreements on ODA

Article 14. Mgor contents of preparatory plan for ODA program, project

Preparatory plan for ODA program, project must include the mgjor contents as follows:

1. Objectives and projected results of preparatory process, enclosed with detailled draft and
required contents of program, project documents.

2. Procedure of preparatory steps, mgor result of each step, main activities undertaken for
each result.

3. Assgnment of organization, implementation, and nomination of subjects needed to include
in the preparatory process.



4. Difference between Vietnam's procedure and the Donor's procedure, necessary means to
harmonize the procedures.

5. Schedule to complete activities, results of preparatory process and agenda for mobilization
of corresponding inputs.

Article 15. Pre-feasbility study of invesment program, project using ODA loan

Pre-feaghility study of invesment program, project usng ODA loan must be formulated in
accordance with current legidation on management of invesment and condruction, and
supplemented with the following contents based on the unique festure of ODA loan:

Pogition and role of program, project in development planning of sector, locdlity;

Reasons for usng ODA; drengths of the Donor in technology, management expertise, and
policy consultation within the funded scae.

Assessment of concessiona conditions imposed by the Donor on ODA program, project.

Article 16. Feashility sudy of investment program, project usng ODA loan

Feashility study of invesment program, project usng ODA loan must be formulated in
accordance with current legidation on management of invetment and condruction, and
supplemented with the following contents based on the unique feature of ODA |oan:

1. Andysis of environmenta impact of program, project

2. Andysis of financid, socio-economic effectiveness of program, project, taken into account
the concessions imposed by the Donor.

3. Sudtainability of program, project after its completion (ability to manage and operate).

Article 17. Mgor contents of ODA program, project of technica support

Documents of technica support program, project must have following contents:

1. Background and necessty of program, project in the framework of long-term development
plan, planning of sector and locdlity.

2. Obpjectives, contents of activities, particularly consultation activities, specific inputs and
outputs of each activity, and generd quditative, quantitative objective of overdl program,
project.

3. Liabilities that Vietnam pledges to undertake

4. Totd funding vdue plan of fund use, dlocation method for each activity subjected to
determined criteria

5. Counter-fund (materia, money) and counter-fund sources.

6. Modes to organize the implementation of program, project.

7. Sugtainability of program, project after its completion

Besdes the above-mentioned contents, documents of technical support program, project can
comprise other contents based on agreement with the Donor.

Article 18. Appraisal of ODA program, project

1. ODA program, project submitted to competent authority for gpprasd mugt be in the list
gpproved by Prime Minister and funded by the Donor.

2. Documents of ODA program, project stated in Article 15, 16 and 17 of this Regulation,
and other attached documents (including supplement, adjusment documents), must be
agppraised and approved by the competent authority, to be used as base for negotiation,
sgning and implementation of detailed ODA internationa agreements with the Donors.

3. For ODA program, project that is subjected to appraisa competence of Prime Minister
dipulaing in Item 1, Artide 20 of this Regulaion, Minigry of Planning and Investment will
be take responsbility to organize the gppraisal.



4. For ODA program, project that is subjected to appraisd competence of the Heads of
Agencies in charge dipulating in Item 2, Artide 20 of this Regulaion, the competent
authority will assgn the functioned organizetion under its management to organize the
gopraisal.

5. The organizations that organize gppraisd ae permitted to use professona agencies a
central and locd leve, conaultative organization of independent individud to asss them in
gppraisa of program, project.

6. In the gppraisd process, the organization that organizes gppraisd must consder contents
agreed with the Donors, consder appraisdl made by the Donors or representetives of the
Donors. Consensus or difference of sides must be recorded in the appraisa report.

7. Concerned agencies participated in appraisa take lega respongbilities in contents of ODA
program, project that are relevant to their competence.

8. Appraisa document of ODA program, project comprises the following:

a) Proposa for gppraisal written by Project Manager

b) Written opinions of the Head of the Agency in charge (to be applicable for program,
project approved by the Prime Minigter.).

c) Program, project documents (for investment program, project, the document is pre-
feasbility study report or feasibility sudy report).

d) All documents of agencies concerned in the process of program, project preparation.

e) Any agreement, memorandum of understanding with the Donors or representatives of the
Donors, reports made by appraisal consultant team upon the request of the Donors (if have).
Appraisal document to be made in S sets for programs, projects that are subjected to the
gppraisa competence of the Prime Minigter, 5 sets for programs, project s that are subjected
to the gppraisd competence of the Heads of Agencies in charge, in which a least 1 st is
origind, dl to be sent to the agency organizing the gppraisd which is dipulated in Item 2 and
3 of this Article. Documents in foreign languages must have accurate Vietnamese trandation
attached.

9. Agency organizing the gpprasd must compile opinions of concerned agencies, make
gppraisa report and submit to competent organization for gpprova. Appraisa report must
date clearly gppraisa comments on:

a) Accurecy of data, theoreticd foundations, calculations, conclusons and recommendations
stated in the gppraisa documents;

b) Feasihility of the program, project;

¢) Reasonability of the use of ODA fund for program, project;

d) Condrants, standdtill issues, posshilities and solutions, executing agencies and time for
olving;

e) Pledges on inditutiona and policy adjusments, procedurd difference in implementation
of ODA program, project, requirements and prerequisite, conditions imposed by the Donors
on the ODA funds (if have);

g Proposd to management agency to organize negotigion on Specific  internationa
agreement on ODA; In case of necessity, drafted approva of program, project contents must
be enclosed with gpprasd report. Agency organizing the agpprasd and organizations
paticipating in goprasd mug teke responshility to competent authority and the legidation
about their gppraisal report.

10. Procedura process and time of gppraisal of ODA funded programs, projects that are
subjected to gppraisd competence of the Prime Minigter, shal be implemented according to
current rules and regulations on management of investment and congruction.

11. Procedurd process and time of agppraisd of ODA funded programs, projects that are
subjected to appraisal competence of the Heads of the Agencies in charge, shdl be decided
by them.



Within 10 working days from the date completing appraisd and, approvd, Agencies in
charge mus send Minisry of Planing and Invesment, Minidry of Finance the following:
gppraisa report and approva (origind copy), approved documents of program, project with
stamp on adjacent pages.

Article 19. Appraisa of technique supported ODA programs, projects

1. Technique supported ODA programs, projects submitted for gppraisa and approva must
be in the lig of technique supported ODA programs, projects gpproved by the Prime Minister
and agreed by the Donors for fund provison.

2. For technique supported ODA programs, projects which are subjected to appraisal
competence of the Prime Miniger as dipulated in Item |, Article 20 of this Regulation,
Minigtry of Planning and Investment shdl be the agency to organize the gppraisal.

3. For technique supported ODA programs, projects which are subjected to appraisal
competence of the Heads of Agencies in charge as dipulated in Item 2, Article 20, gppraisa
competence shdl be assgned for functiond organization directly under the management of
agency that organizesthe gppraa.

4. Documents of technique supported ODA programs, projects which are produced by
Agencies in charge, must have contents condsting with draft of technique supported ODA
programs, projects upon submission to the Prime Minister for gpproval.

5. Minigry of Panning and Invesment takes respongbility to guide the contents and
procedure of appraisal of technique supported ODA programs, projects that are subjected to
gopraisa competence of the Prime Minigter.

6. Agencies in charge take responsbilities to guide the contents and procedure of gppraisa of
technique supported ODA programs, projects which are subjected to thelr appraisa
competence. Within 10 working days from the date completing agppraisd and approvd,
Agencies in charge must send Minidry of Planning and Invesment, Ministry of Finance the
following: appraisal report and approval, approved documents of technique supported ODA
program, project with stamp on adjacent pages.

Article 20. Competence for approva of ODA program, project contents

1. The Prime Minigter shdl approve ODA programs, projects of group A, including:

a) Credit programs, support for baance of payment which use ODA fund,

b) National, sectored or inter-regiona program, projects that use ODA fund;

c) ODA usng programs, projects with objectives relevant to inditution, State policy,
legidation, adminigration reform, information culture, security, nationd defense (not subject
to fund scae);

d) ODA using programs, projects have investment capita according to current regulations on
management of investment and congruction. The exchange from currency of donor’s country
to Viethamese dong shall be undertaken at the exchange rate regulated by the State Bank of
Vietnam at the time of formulation of documents of ODA using investment project;

€) Technique supported ODA programs, projects with capital of more than | million USD, the
currency of donor’s country shdl be converted to US dollar a the exchange rate given by the
Donor at the time of project formulation.

2. The Heads of Agencies in charge shdl approve the ODA programs, projects that are not
dated in item 1 of this Article Upon making the approva, the Heads of Agencies in charge
must base on priority given for use of ODA tat is regulated in Article 3 of this Regulations,
base on socio-economic impact of the ODA programs, projects, base on the lig of ODA
programs, projects approved by the Prime Minigter, and take legd responshility for their
decison.



3. Within 20 working days from the date of recelving gppraisa report, the Prime Minister
shdl make approvas for ODA programs, projects that are dated in item 1, this Article.
Within 10 working days from the date of receiving appraisa report, the Heads of Agencies in
charge shdl make agpprovas for ODA programs, projects which are sated in item 2, this
Article

Chapter IV
NEGOTIATION, CONCLUSION OF CONCRETE ODA
INTERNATIONAL AGREEMENTS

Article 21. Basesfor negotiation, conclusion of concrete ODA international agreements

1. Bases for negotiation, concluson of concrete ODA international agreements are
documents of ODA programs, projects (feasihbility study or investment decison in case of
investment programs, projects) which are approved by competent authorities of Vietham

2. In specid cases, in order to ensure the pace of ODA mobilization, based on explanatory
documents of Agencies in charge and based on the nature of ODA programs, projects,
Minigry of Planning and Invesment shdl recommend the Prime Miniger to dlow the use of
pine-feasibility study of ODA programs, projects approved by competent agencies as the base
for negotiation and sgning of concrete ODA international agreements.

3. Minigry of Planning and Investment shdl notify the approvad of ODA program, project to
the Donors. After the Donors make the acceptance, Ministry of Planning and Investment shall
inform the Agencies in charge in order to coordinate the preparation of contents for
negotiation of concrete ODA international agreements.

Article 22. Negotiation of ODA internationd agreements

1. Presding the negotiation of concrete ODA internationa agreements:

a Agencies in charge are authorized to presde, in coordingion with concerned
organizations, negotiations on nonrefundable concrete ODA internationd agreements,

b) Ministry of Finance is authorized to presde, in coordination with concerned agencies,
negotiations on concrete internationa agreements on ODA borrowing loans.

c) The State Bank of Vietnam is authorized to presde, in coordination with concerned
agencies, negotiations on concrete ODA internationd agreements with internationd  financid
inditutions stated in item |, Article 40 of this Regulation.

d) In necessary condition or upon requested by the Donors, the Prime Minister shal assgn a
auitable agency to act on behdf of the Government or ask the Presdent to authorize a suitable
organization to act on behaf of the State to presde negotiations on concrete ODA
internationa agreements.

2. In the course of negotiation, presding Agency shdl directly consult opinions of concerned
agencies to discuss with the Donors about the contents of concrete ODA internationa
agreements. If international agreements have contents adjusted in comparison with gpprova
of ODA programs, projects, the agency that made the approva takes respongbility to review
and decide the necessary adjustments. For ODA programs, projects to be approved by the
Prime Miniger, before submisson to the Prime Miniger for reviewing and deciding the
supplements and adjusments, the agencies presding the negotiation must consult in writing
with Minisry of Planning and Invement, Minigry of Finance, Ministry of Foreign Affars
and concerned agencies.

Within 10 working days from the date of recelving of document from presiding agency, the
above-mentioned agencies must feedback their written opinions.

3. In cases where the draft of concrete ODA international agreement contains provisons
which do not conform with the laws of Vietnam or have not Sipulated in Vietnam legidation



or contains pledges on inditution, policy which are over the competence of the agency in
charge of negotiating this internationd agreement, it has to report to the Prime Miniger for
reviewing and decison.

Article 23. The 9gning of concrete ODA international agreements

1. Upon the completion of the negotiation, the Agency in charge of negotiation shdl inform
in writing the Minigry of Planning and Investment, Ministry of Finance, Minigry of Foreign
Affars, Minigry of Jugtice and concerned agencies about the negotiation results together
with draft of concrete ODA internationd agreement.

2. For programs, projects that use ODA borrowing loans and programs, projects approved by
the Prime Minigter, upon receiving written opinions from concerned agencies, the agency in
charge of negotiation shdl submit the Prime Miniger for gpprovd of negotiation results and
nomination of person to sgn on behdf of the government the concrete ODA internationd
agreements with the Donors.

3. For programs, projects that use nonrefundable ODA and are gpproved by the Heads of the
Agencies in charge, upon recelving written opinions from concerned agencies stated in item 1
of this Article, the Head of the Agency in charge of negotiation is authorized by the
Government to Sgn concrete ODA internationa agreements with the Donors.

4. In cases where the concrete ODA international agreements must be signed under the name
of State of the Socidist Republic of Vietnam, the Prime Miniger shal submit it to the State
President for consderation and decision.

5. The ggning of concrete ODA international agreements is undertaken in conformity with
regulations daed in the Ordinance of the Concluson and Implementation of internationa
agreements. In cases where other regulations are made in the agreement between competent
authorities of Vietnam with the Donors, these regulations shdl be implemented.

Chapter V
MANAGEMENT AND IMPLEMENTATION OF
ODA PROGRAMS, PROJECTS

Article 24. Project manager

1. Project manager (including component Project managers, if have) must be defined in the
approva of ODA program, project made by competent authorities of Vietnam.

2. Minigerid-level agencies, Provincid Peopleés Committees, line agencies which are
eigible to be Project managers for programs, projects with ODA dlocated by the State, but
are not eigible to be Project managers for programs, projects with ODA re-lent by the State,
excluding the special case where programs, projects have both dlocated and re-lent funds,
Minigry of Panning and Investment coordinates with Ministry of Fina92nce to submit the
Prime Minister for consideration and decision.

Article 25. Management Board of ODA program, project

1. Agencies in chage shdl issue the decison on edablishment of Project Management
Board, right after the competent authority’s gpprova of document of ODA program, project.

2. Management Board of ODA program, project (hereafter caled project management board
for short) is the representative body of the Project manager, to be entirdy competent to
exercise rights and tasks assgned on be hdf of the Project manager from the beginning till
the end of the project, including the striking of baance, check and acceptance, handing-over
and putting into operation.

3. Project management board must have Regulation on organization and operation approved
by the Agency in chage Minidry of Planing and Invesment shdl guide in detal the



gandard norms of functions, tasks and operationa organization of Project Management
Board.

4. Project Management Board is digible to have its own stamp, bank account subjected to
Project manager’s decision in order to implement the program, project in accordance with
laws and concrete ODA internationa agreement.

Article 26. Counter-fund for preparation, implementation of ODA program, project

1. ODA programs, projects must be ensured with sufficient counter-fund for preparation and
implementation. Sources and use mechanism of counter-fund must be dipulated in the
approval of ODA program, project documen.

2. Counter-fund for preparation, implementation of ODA program, project that is alocated
from State€'s budget and managed, disbursed by Agencies in charge must comply with
regulaions of State budget and sgned ODA internationa agreement.

3. For ODA program, project with fund from totad Stat€'s budget re-lending and with one part
of State relending, one pat of State dlocation, the Project manager has to find al counter-
fund and has to produce full accountability on the possbility and plan of ounter-fund before
sgning the borrowing contract. In this case, Project manager is given priority to borrow from
State credit sources or from development assstance fund. In case where sudden difficulty for
counter-fund occurs, the Project manager must report to the Agency in charge for necessary
solving solution.

4. For ODA program, project, which does not have counter-fund budgeted on time, or have
suddenly-arisen needs for counter-fund, Project manager and Agency in charge must have
written document sent to the Ministry of Planning and Investment, Ministry of Finance
requesting for condderation and provison in advance the counter-fund from Centrd
Government s reserves and then balanced into counter-fund of the next phase.

5. Agency in charge is digible in moderating counter-fund dlocated in fiscd year from
program, project that does not use up its counter-fund to other program, project that has
demand for more counter-funds.

Article 27. Advance fund for implementation of ODA program, project

In case where there is an urgent need for advance fund for implementation of certain items of
ODA pledged program, project, the Ministry of Finance, in coordination with the Minigtry of
Panning and Investment, shal consder, decide the advance fund from Stat€'s budget based
on explanatory document of Agency in charge and written agreement of the Donor. This
advance fund will be retrieved by Ministry of Finance upon the disbursement of ODA fund
adlocated for those items.

Article 28. Taxes gpplicable to ODA programs, projects

1. Taxes gpplicable to ODA programs, projects shal be implemented in conformity with
current legidation.

2. Interes from ODA cepitd excluded from paying busness income taxes shdl be handled
by regulations stated in the Law on business income taxation.

3. In cae where international agreement Vietnam signed or participated in, has different
provisons regulating taxes rdevant to the implementation of ODA program, project, the
provisgons of the internationd agreement will be gpplicable.

Article 29. Site clearance

1. The compensation, Ste clearance, re-settlement in ODA programs, projects shal be
undertaken according to current regulations of the State. In case where internationa
agreement on ODA sgned between the State or the Government of Vietnam and the Donor,



has different regulaions reaing to dte cdearance, re-settlement in comparison  with
Vietnam' s regulaions, provisons of the internationd agreements shdl be implemented.

2. In document submitted for gpprova of bidding plan of ODA program, project, there must
be officid written pledge made by competent agencies on the pace, time for compensation,
dte clearance and resettlement to be conforming with implementing pace of each bidding
belonged to the above-mentioned ODA program, project.

Article 30. Bidding

The bidding for ODA program, project shdl be implemented according to current legidation.

Article 31. Adjusment, change and supplement of ODA program, project contents during the
cause of implementation.

1. For ODA program, project approved by the Prime Miniger which is defined in item 1,
Articde 20, upon having a need for adjustment, supplement during the cause for
implementation, Agency in charge must send explanaiory document gSating the adjustment,
supplement to Minisry of Planning and Invesment for solution according to the following
regulaions.

a) Minigry of Planning and Invesment is in charge to organize gppraisd and submit to the
Prime Minigter for gpprova in the following cases:

- Adjugt, supplement the contents of program, project, leading to the changes in the approved
objectives

- Adjudt, supplement the contents of program, project, leading to the increase of more than
10% in totd capitd, or less than 10% but of more than 1 million USD in vaue in the case of
invetment program, project and more than 0.1 million USD in vaue in case of technicd
support program, project (Donor’s currency to be converted into US S at the exchanged rate
regulated by the Donor)

b) Agency in charge shdl approve the adjusment, supplement which are not defined in
section g, item | of thisArticle.

2. For ODA programs, projects approved by Agencies in charge, upon having needs for
adjusment, supplement during the cause of implementation, Project Management Board shall
send explanatory document for adjustment, supplement to Project Manager and Agency in
charge of organizing goprasa defined a Item 4, Article 18 of this Regulation for solution in
conformity with the following regulations

a The Head of the Agency in charge has competence in approving ODA program, project,
based on written opinions of the agency in charge of organizing the goprasd and of the
Project manager, for the following cases:

- Adjust, supplement the program, and project contents, leading to the changes in the
approved objectives

- Adjust, supplement the contents of program, project, leading to the increase of more than
10% in tota capital, or less than 10% but of more than 500,000 USD in vaue in the case of
investment program, project and nore than 50,000 USD in vaue in case of technica support
program, project (Donor’s currency to be converted into US $ a the exchanged rate regulated
by the Donor)

b) Project manager shal approve the adjustment supplements that are not defined in section
a item 2 of thisArticle.

3. Besdes regulation defined in the above section b, item 2, Project manager is competent to
decide the adjustment, supplement in the following cases.

a) Adusment of totd capitd (converted into Vietham dong) of ODA program, project
caused by the change in exchange rate or the adjustment, supplement of self-mobilized
counter-fund.



b) Adjusment of capitad compostion (adjustment of budget alocation) of ODA program,
project, but without changing the objectives and tota capital of approved program, project.
Adjusments, supplements that lead the program, project to become either of cases defined in
item 1, Article 20 of this Regulation, shill be handled subjected to regulation in item 1 of this
Article.

5. In case where the Donor agrees for the use of capita unused after the bidding of ODA
program, project (unused capitd hereby is understood as the disparity between tota funding
vdue daed in the sgned ODA international agreement and the total approved bidding
vaue), the use of that cepitd is underteken as an independent ODA project to be
implemented with priority to promote the efficiency of the ongoing program, project. The
Agency in charge mugt inform and coordinate with Ministry of Planning and Investment to
follow necessary procedure in utilizing that unused capitd.

6. In case where the adjusment, supplement is needed, it is requested to conform to
regulations dipulated in the Ordinance on the Concluson and Implementation of
internationa agreemen.

Article 32. Congtruction management, check and acceptance, handing over and sriking the
balance

1. The appraisad, goprova of technicd desgn and totd cost edtimation, issuance of
congruction license, congruction qudity control, check and acceptance, guarantee, and
insurance of facilities belonged to ODA investment program, project shal be undertaken in
conformity with State regulations on management of investment and congtruction.

2. For technicd support ODA program, project, upon the completion of implementation,
Project manager shdl conduct the check and acceptance, and carry out necessary works to
continue operating and maximizing the achieved results.

3. The drawing of the badance of the ODA program, project must be undertaken in
conformity with regulations defined in sgned international agreements on ODA and State
laws.

Chapter VI
MONITORING, EVALUATION OF ODA PROGRAM, PROTECT

Article 33. Monitoring, evaduation of ODA program, project

1. Monitoring of ODA program, project is a regular and periodical activity in order to update
the Stuation of program, project.

2. Evduation of program, project is a regular and periodica activity in order to andyze and
clarify92 the correlation between the actud achievements with expected objectives as dated
in documents of agpproved program, project, & the same time to find the difficulties,
condraints (occurred or potentia) in order to find solutions to overcome or prevent
effectivdy, and determine the conformity to management regulaion. The evadudion is
undertaken in the 4 following main seps.

a Initid evaudion: to be conducted right after the implementation of program, project, in
order to see the actud dtuation of the program, project, in comparison with gpproved
document, in order to have timely tackling measures right at the technicd designing stage and
to make detailed implementation plan;

b) Mid-teem evauation: to be conducted a the mid term of the program, project
implementation to review the implemented process from the beginning till that time and
suggest necessary adjustments,



¢) Completion evaluation: to be conducted right after the completion of program, project
implementation, in order to review the atained results and summarize the whole cause of
implementation, drawing necessty experiences to use as the base for making project
completion report;

d) Operation evauation (operating evduation): to be conducted a a suitable time within 5
years from the date of putting program, project into operation, in order to clarify the
effidency, sudtainability and socioeconomic impacts of the program, project in comparison
with initidly expected objectives.

3. The planing, implementation organization and budget for monitoring, evauation
extracted from ODA fund or counter-fund, must be defined in the document of ODA
program, project and conformed to the nature of each program, project.

Article 34. Responsibility to monitor, evauate the ODA program, project

|. Project management board takes responsbility to regularly monitor, evaduate the ODA
program, project and has to:

a) Define dealy the possble resources, implementation pace, completion time, quditative
gods and result criteria subjected to each a92ctivity of the ODA program, project, to use as
the base for monitoring and evauation;

b) Edablish interna information system, collect and file necessary informetion, date,
documents, records, books, receipts of ODA program, project, reports of the bidders, changes
in the State policy and legidation, and relevant regulations imposed by the Donors;

c) Make reports according to regulation, provide and disseminate information through the
monitoring, national evauation, sectored evauation and local evaluation information system.

d) Conduct or hire consultants to conduct the research, make initid, mid-term, completion
evaluation reports according to contents of gpproved ODA program, project document; serve
as the coordinator for the Donor or competent levels.

2. Project manager takes responshility to direct, urge and support Project Management
Board in the monitoring, evauation of ODA program, project. In case where the Project
manager could not solve the difficulty itsdlf, it must timely request competent level for help.
Concerned agencies take responshility to consder, handle and feedback to requests of
Project Manager and Project Management Board within 15 working days. In case the
problem could not be solved in that time, they must notify Project Manager and Project
Management Board.

3. The Agency in charge shal conduct, coordinate with concerned agencies to conduct or hire
consultants to evduate ODA program, project activities if it is necessary to conduct such
evauation.

4. The Agency in charge of ODA program, project shal conduct, coordinate with concerned
agencies and the Donor to organize the regular and irregular inter-reviewing meetings for
each or for agroup of ODA programs, projects.

5. Minigry of Planing and Invesment shal conduct, coordinate with State management
agencies respongble for ODA, based on functions, duties to be defined in Chapter 1l of this
Regulation, the monitoring and evauation of ODA program, project. In case of necessty,
Minigry of Planning and Investment shal conduct, coordinate with Minisry of Finance, line
minigries and locdities to organize the joint misson team to work directly with ODA
program, project management board to condder, solve the recommendations relating to that
ODA program, project. For issues that are over its competence. Ministry of Planning and
Invesment is respongible for compiling the opinions of concerned agencies to submit to the
Prime Minigter for congderation and decison.

6. Minisry of Panning and Investment shal conduct, coordinate with Generd Statidtic
Office to develop and compile periodica datistic criteria on the receipt and use of ODA,



coordinate with concerned agencies to edtablish and operate information system for
monitoring and evduation of ODA program, project, to make favorable condition for
exchanging and dissemination information and exploitation of this system.

Article 35. Reporting the implementation of ODA program, project

l. In the cause of implementation of ODA program, project, Project Management Board must
develop and send the following reports to the Project Manager, Agency in charge, Minidry of
Panning and Investment, Ministry of Finance and provincid concerned agencies.

a) Monthly report, latest by 10 working days after the end of month (only applicable to
investment program, project gpproved by the Prime Miniser and is in nationa focus upon
written request from Minigtry of Planning and Investment);

b) Quarter report, latest by 15 working days after the end of the quarter;

¢) Annud report, latest by January 31 of the following year;

d) Completion report, latet by 6 months after the completion of program, project
implementation; Other reports for the Donor shdl be made according to provisons in the
sgned international agreement on ODA.

2. Quarterly, the Agency in charge shal prepare compilation report on the ODA mobilization
results, report on the evauation of ODA program, project implementation and send to
Ministry of Planning and Investment, Ministry of Finance 20 days after the end of the quarter
at the latest.

3. Minigry of Planning and Investment shdl prepare 6-month compilation report and annua
report on the attraction and use of ODA naionwide to submit to the Government, and to
conduct, coordinate with concerned agencies to guide the reporting system and uniform
report on ODA.

Article 36. Examining, ingpecting the receipt, management and use of ODA
The examindion, inspection of the reception, management and use of ODA must be
undertaken in accordance with legidation.

Chapter VII
STATE MANAGEMENT OF ODA

Article 37. The Government unifiesits State management of the ODA

The Government decides the drategy, planning, and plan to attract and use of ODA for each
period of development, approving the list and contents of ODA program, project, executing
macro-management and implementation, issuing lega documents on manegement and use of
ODA.

Article 38. Minigry of Planing and Invesment, the sole agency in coordinaing and
managing ODAS and have the following tasks:

1. In charge in eaborating drategy and plan to attract and use ODA; guiding Agencies in
charge to develop the lig and contents of program, project prioritized for ODA mobilization;
compiling list of ODA using program, project to submit to the Prime Minister for gpproval.

2. In charge in organizing, mobilizing and coordinating ODA sources in conformity with
drategy, plan for atraction and use of ODA and list of program, project prioritized for ODA
mohbilization.

3. Teking responshility to prepare contents and conduct the negotiation of framed
international agreement on ODA; to act on behdf of the Government in sSgning the framed
international agreement on ODA with the Donors.



4. Taking respongbility to guide concerned organization, agencies to prepare ODA program,
project; conducting and coordinating with Ministry of Finance to determine the modes of
ODA loan use, goprasng and submitting to the Prime Miniger for gpprova of ODA
program, project documents,

5. Being respongble for monitoring, supporting the preparation of contents and negations on
concrete internationa agreement on ODA with the Donors.

6. Being responsble for conducting, coordinating with Minisry of Finance to compile and
plan the disoursement of ODA loans, adequatdly and timely prepare fund for preparaion of
ODA program, project; together with Ministry of Finance and concerned agencies to
determine the reasonable contingency in the State budget for annua approva of the Prime
Miniger and the Nationd Assembly in order to solve sudden demand for counter-fund for
ODD program, project.

7. Being responsble for monitoring, evaluation and check the management, implementation
and efficiency of ODA program, project; urging, supporting the implementation of ODA
program, project; serving as the sole agency in solving problems reevant to minidtries,
sectors, recommending the Prime Minister to consder and decide messures in tacking ODA
related issues.

8. Being responsble for condructing, operating and completion of monitoring, evauation
information sysem for ODA program, project; feciliteting the dissemination of information
and effectively exploit this system.

9. Being responsble for overdl reporting periodicaly (6 months, one year) and upon specid
requests made by the Party and the State about the Stuation of management, implementation
of ODA programs, projects and efficiency in attraction and use of ODA.

10. Being regponshle for daboraing and disseminaing professond guidance on
mobilization, prepardion, goprasd, implementaion management, monitoring, and
evauation of ODA program, project, taking into account of harmonization with the Donors.

Article 39. Ministry of Finance exercises the following tasks:

1. Coordinating with the concerned agencies in preparing strategy, plan for attraction an and
use of ODA and dlocation of ODA; guiding the preparation of ODA program, project
relaing to the fund-using conditions, financid management, andyss and assessment of
effectiveness of ODA use.

2. Preparing contents to be negotiated, upon the

authorizetion of the State Presdents or the Government's Prime Miniser to conduct
neg92ctiation on concrete internationd  agreements on  ODA, excluding internationd
agreements on ODA that are stated in item, Article 40 of this Regulation.

3. Acting as the officid representative of the “borrower”, i.e. the State or the Government of
the Socidit Republic of Vietnam, in gpecific internationd agreements on GAD loans,
including the cases where the State President or the Prime Minister mandates another agency
to assume the main respongbility for negotiating these internationa agreements.

4. Being respongible for the financid management of ODA-using programs and projects:

a Conducting, coordinating with the concerned agencies in dedgning a financid
management

mechanism for ODA programns and projects and submitting it to the Prime Miniger for
decision

b) Conducting, coordinating with Minidry of Planning and Invesment and concerned
agencies to prepare and submit to the Prime Miniger the domedtic financid mechanism
applicable for ODA program, project.



€) Issuing concrete procedures for capitd withdrawa and management of capitd withdrawa
of ODA program, project, based on current provisons of law and ODA internationd
agreements aready concluded with foreign parties.

d) Coordingting with Minisry of Panning and Invesment to compile and plan the
disbursement of ODA loans, adequately and timely prepare fund for preparation of ODA
program, project; together with Ministry of Planning and Investment and concerned agencies
to determine the reasonable contingency in the State budget for amnuad gpprova of the Prime
Miniger and the Nationd Assembly in order to solve sudden demand for counter-fund for
ODD program, project. Re-lending and retrieving loans of the budget from programs,
projects which are permitted to borrow ODA,;

€) Arranging the State budget capita for paying due ODA loansto foreign parties,

€) Overseeing the financid management in the use of ODA capitd; goplying the State budget
cos accounting accountancy for ODA loans, summing up data on capita withdrawd,
stlement and loan payment of ODA usng programs and projects, notifying the toe the
concerned agencies and report them to the Prime Minigter.

5. Elaborating and disseminaing professond documents to guide the disbursement and
financid management for ODA using programs and projects.

Article 40. The State Bank of Vietnam exercises the following tasks.

1. Coordinating with a the concerned agencies in preparing contents to be negotiated; being
responsible, by mandate of the State President or the Prime Miniger, for holding negatiations
on concrete ODA internationd agreements with internationd financid indtitution: the World
Bank (WB), Internationd Monetary Fund (IMF), Asan Development Bank (ADB); handing
over the capitd and al reevant information of ODA program, project to Ministry of Finance
after the aforesad ODA internationd agreements comes into effect, except for loan
agreements with the International Monetary Fund

2. Beng respongble for coordinating with the Minisry of Finance in desgnating and
mandating agppropriate commercid banks to conduct externa transaction of ODA loans,
effect the re-lending of ODA and retrieve debts to the State budget in necessary case.

3. Being respongble for making periodical wrap-up reports on the actua Situation of capita
withdrawa settlement via the system of accounts opened a banks by the ODA usng
programs and projects and inform the Ministry of Finance an the concerned agencies thereof.

Article 41. The Minigtry of Foreign Affairs exercises the following tasks:

1. Coordinating with the concerned agencies in daborating and implementing the policies
and orientations for the mobilization of various sources of ODA as wdl as the cooperation
policy on the basis of the generd foreign policy.

2. Participating in negotiation and opinion contribution for construction of draft internationa
agreement on ODA; completing the externa relation procedures related to the mandate to
negotiate, the mandate to dgn, notifying the approvad and ratification of the dready
concluded ODA international agreements.

3. Noatifying the concerned Vietnamese agencies of the effective time and conditions of the
aready concluded ODA international agreements.

4. Conducting, coordinating with Ministry of Planning and Invesment in directing Vietnam's
diplomatic entities in foreign countries to carry out the ODA mobilization in accordance with
the strategy and plan for attraction and use of ODA in each period of development.

Article 42. The Ministry of Justice exercises the following tasks.
Commenting on legidaive issues in draft of ODA internationd agreement before submitting
to Prime Minigter for approval.



2Appraisng and commenting on the different issues between ODA internationa agreement
and date law according to decree of agency in charge of negotiation; to monitor the process
of solving these issues during the implementation of ODA international agresment.

3.Providing legidative opinion redaing to ODA internationd agreements or other legidaive
matters according to proposa of the agency in charge of negatiation.

4.1mplementing Decree N0.103/1998/ND- CP on December 26, 1999 of the Government.

Article 43. The Government Office exercises the following tasks.

1. Assgding Government and Prime Miniger in guiding, indructing and managing uniformly
the State management of ODA.

2.Cornmenting on content during provision process of ODA project, program; appraisng and
proposng on policy, mechaniam, organizing and implementing method of ODA project,
program before submitting to Government, Prime Minigter for decison.

3Assding Govenment and Prime Miniger on supervisng and Speeding up the
implementation of this Regulation.

Article 44. Other Minidries, agencies and provincid Peopleés Committees exercise the
following tasks

1. The Minidries, the minigerid-level agencies, the agencies attached to the Government
implement the state managing functions on ODA project, program based on in-charged
functions and regpongbilities. To be in charge in overseeing and commenting in written
document on issues reating to ODA project, program when required within regulated time.
2.Respongibilities of the Peopleés Committees of provinces and cities directly under the
Centrd Government:

a) Coordinating with the Minidry of Planning and Investment and other relevant agencies in
building ODA aitracting and usng drategy and scheme building coordinating methods and
policies and improving effect of usng ODA on province, city’slocation.

b) Implementing State management functions by region to ODA project, program on
province, city’s location, including projects, programs that other ministries, branches,
provinces or cities are in charge.

Article 45. In-charged agency exercises the following tasks:

. Implementing functions and respongibilities regulated in this Regulation.

2.Pointing a direct attached agency to consult for leader and act as clue-agency who generdly
manages ODA project, progran in locd fidd, branch or region; defining functions,
responghilities of the clue-agency and informing the State management agencies of ODA.
3.Ingnacting, speeding up, assging directly attached units to define, prepare, manage and
implement effectively ODA project, program.

4.Fully and timely arranging provison fund for ODA project, program and counter-fund for
implementing provison and implementation of sgned ODA project, program that are in
charge of approvad.

5Buiding and findizing superviang and evduaing sysem of ODA project, program in locd
branch or region; timey solving the obgacles and difficulties of ODA project, program
according to authority; fully implementing reporting regime regulated in aticle 35 of this
Regulaion.



Chapter VIII
FINAL ARTICLE

Article 46. Regulaion for agencies attached to the Nationd Assembly, the Supreme People's
Court, the Supreme People’'s Procuracy, politic, socio-politicd and socid organizations who
receving ODA This Regulation is dso goplied to the agencies atached to Nationd
Assembly, the Supreme Peoples Court, the Supreme People's Investigation, palitic, socio-
political and socid organizations who receiving ODA.

ON BEHALF OF THE GOVERNMENT
THE PRIME MINISTER

Phan Van Khai
(Signed)



